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i Sa sea 
‘immer room bat for ‘much as 
F is igs regretted, pa hee) aoe the 
pupilmincas vis ashe aaa ‘It 
is sufficient for the public to know that Captain 
Buswert was Presetit for them to comprehend 
thats row was inevi pif that. 
under pretext of duty, bring itabout, If 
he held, as pre'ended;*# power from the Sher- 
iff, it is t0 be oped that” Mr.” Witterr will 
withdraw it, and thus sender a decided service 
to the public. 
a — 
The Court of Claims, 
1: is good sednomy in the Bate to tteat the 


of settling accounts, . The United Sebnormight | 


have saved hundreds of millions, if at an early 
day a judicial bureau, or court; had been insti- 


complement of fire-bell zingers for the City 


tly There was a full list when the 
present Chief Engineer entered upon 


the duties of | . 
his Office. He has dismisted two, and the Mayor | : 


‘creditor was indeed sui. generis. None such 


That ‘mods of settlement with the public 


ilized land, Even under most despotic Govern 
aetna 
seh gen eege tank i the 


_| ment, aad the Government the citizen. “That 


heck ofthe hig DD Donn, asore ma, 
belonging to Cadiz, complains treat- 
mént by thé Captain and mate of ‘that védel. His 
name is Anprew Suna, and belongs to Cadiz in 
Spain. Heis under on the complaint of the 
Captain for an assault; which the cook alleges is 


trumped up to forestall Ais complaint, and wrong 


him out of his wages. 

 Lopwie aoe. one. of the proprietors of 
the German leger bier saloon at No. 250 William- 
greet, who was shot by his partner, Wm. Genaran, 
Saturday, died last evening at the Hospital from 
the effects of his injuries, He was Unconscious 
from the time he was sbot until he died, so that no 
ante'n ort.m examination was had. An inquest 
Will be held on the body to-day. Grmaton is atil; 
confined in the Tombs. 

The testimony in the case of Captain Conway, 
charged with committng an outrage upon Jane 
Hacoanp, on board the packet-ship Switzerland, 

was concluded Saturday ; the dosigion is reserved 
for afew days. 

Three persons were drownéd sahdisdiing tn the 
East River by the upsetting of'a sail-boat. -Their 
names were, Messrs. G. F. Strong, B: Vomwar and 
iC. W. Diceimaon. 


$< 
The Street Commissioner’s Office. 
Mr, D. D. Conover, thg appointee of Gov. 
Kine to the office of Street Commissioner, is 
at length in possession of the department ren- 
dered vacant by the death of Mr. Tarzoz. 
The decision of Judge Pranopy, dissent from 
it who may, places the question between Mr. 
Conover and Mr. Dxveriy just where the 
Metropolitan Police question was when the 
Supreme Court came to the conclusion which 
was afterwards sanctioned by the Court of 
Appeals. -Judge Peazopy goes no further than 


to say that Conover is de facto Street Commis-- 


sioner, and therefore entitled to the books 
and papefs. The ‘conduct’ of Dzveum, 
which:-amoutits to contempt of Court, 
is considered by some to be not 
even bailable as an offence, refusing as 
he bas done either to give up the books of the 
office of which he illegally held possession, or 
to make the affidavit required in the premises. 
He still remains in the Eldridge-street jail, and 
but for the injunction granted by Judge In- 
GRAHAM, refused as it formerly had beenpafter 


"| @ lengthy argument, by Judge Rooszvztr, the 


entire dynasty would have been changed from 
where it was a week ago. The injunction of 
Judge Incrauam, be it remarked, must proba- 
bly be dissolved in a day or two; the proceed- 


ings in relation to the books of the department 


ficient weight to bear close scratiny of any kind, 
The.object of the legal gentlemen acting in be- 


pas peapaden, and not Mr. Devexor 


the assistance of rowdies, no 


“system, styled administrative, terminates in 


the Cours de Comptes, a court of last resort, 
which ranks with the Coort of Cassation, the 
highest court known by the laws of France: 
In Great Britain the subject, through the 
‘© Writ of Right,” has at all times his remedy 
although once attended with delay’ and ex. 


pense. 

“The mode which so long inevaited’ with us 
became at lergth imperfect aad oppressive to 
such a degree, was so hurtful in its morak, 
and directed the attention of the Legislatare 
so. constantly, and to such an extent, from 
matters of more general importance, that a sub- 
stitute became indispensible. Public opinion 
demanded it at the hands of ‘Congress. In 
consequence was instituted the Court of Claims, 
which has been in existence now for two years 
or more, and has performed a large amount of 
business ff a manner most thorough and ac- 
ceptadle. 

That Court bas its enemies. Claim-agents, 
generally, in and out.of Congress, don’t like it 


+} at all. Itinte-feres seriously with their yoca- 


tion ; indeed, nearly altogether dispenses with 
it. They are continual’y prophesying the des- 
traction of the-‘Court, But that event, fortu- 
nately for the country, judging by facts, is far 
distant. 

The strongest evidence that the Court of 
Claims commands publit confidence, is that 
Cengress has confirmed numbers of its judg- 
ments, indeed, nearly all of them reported, 
which, ine due course, have come up for final 
consideration. In the number of the statutes 
at large, for she third session Thirty-fourth 
Congress, now before us, are at least éleven 
acts, passed without amendment as reported to 
Congress by the Court. And some of these 
cases were calculated to try the dispositiou of 
Congress, as they belonged to classes of claims 
heretofore there seldom looked upon with favor. 
Of the number is the claim of Joszen D. 
Bers, for interest and damages On a bill of 
exchange; drawn in 1850, by Purser Nauxz on 
the Secrétary of the Navy, in favor of Commo- 
dore Jongs, then in command of the Pacific 
squadron. ‘The Department, after some de- 
mur and tedious delay, paid, as usual, the face 
only of the paper. The Court allowed the full 
demand for interest and damages, and the de- 
cision was promptly confirmed by Congress. 
This is the first time that the United States 
have brought themselves fully within the usual 
rules governing commercial paper. ' 

The Court has alieady passed on claims, to 
en immense amount, adversely to the Govers- 


|) ment, and it wili<geke. a very lage sum of 


money from the to discharge them. 
Bat it has also desided adversely to the claim- 
ant, upon scores of “Claias presented, and the 
public should bear well in. mind, that an ad- 
yerse judgment by the Court is fatal, not only 
‘to “the particular claim rejected, but to all 
others.of the seme class, frequently numerous 
and amounting'tomillions. Thus Government 
saves immensely. 

There is another way in which the United 
States must be a gainer by the Court. The 
public creditor, »endered hereafter indepen- 
dent, toa great ex’ent, of the capricious ac- 
tion of Departments, and with the reasonable 
prospect before him of fair dealing, and an 
honest fulfillment of its contracts by Govern- 
ment, will naturally set out with views more 
moderate and gorreet, and corresponding dis- 
positions on his part as credijor. His bargains 
with Government will, in consequence, prove 
less exacting and extravagant. in his own 
favor. 

The Court of Claims may he considered no 
longer ig Pern It has. answered the 
purpose of its ergation; BytOng'other step is 
desirable im-advence.. yay eke i 
| Sal pay review by the: Sgpreme Court, 
ahesiivelves at the Treapary without 
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to Mr. Daarzr’s 


‘is hasty Pn aaa 
renin cation in Fortagn J ono 


prio 22 or p lengraa 

apnoea jag leaf 
ance that our Government will not depart from 
its policy of non-interference in the personal 
fight between the several claimants of the Transit 
grant. ‘Ifthe Executive should attempt to en- 


confidence of all tion 
Naieiree rem te oe on 


force the individual claims of either of these:| erally. | 


“parties, the door would be opened to a perfect 
flood. of applications for similar interference for 
the enforcement of private contracts of our cit- 
izens with. various nations.; nor is there any 


sound” rule’ by which s distinetion could be | 


ee ere ae 


"ras len ot fg 


‘make the United States 


vate contracts of citizens w 


| DES APART ON and th et * 


ae ape regs Payee Nn qt intl 


policy would ‘entail upow us. - OF coutse’ we ; 


of any right which we claitt in our own’ behalf, 
obligations are 


must admit, as: 


—for international 

we, as & nation, claim the art a 
contract made between our citizens and Great 
Britain, upon what good grvund can we resist 
an attempt by the latter Givernment to hold 
us responsible for the repudiation: of her obli- 
gation to foreign creditors for which 

stands disgraced before the worla? If #e em- 
brace the doctrine of interference in the one 
case, there is no escape from ite corresponding 
responsibilities in the other. 

So far. Mr. Buctanan’s position is-highly 

commendable ; but we are not so sure of the 
propriety of his proposed ¢ourse in aziother res- 
pect, unless it is decided to.be wise and pru- 
dent to inaugurate the policy of intervention 
in the affairs of foreign States,—such as waa,so 
generally repudiated whén ptoposed in tehale 
of unfortunate Hungary. Upon what’ ground 
doesthe Administration object to Costa Rican 
conquest of Nicaragua? How do we get the 
right to interpose in the matter? Surely not 
by virtue of our right to what the authorities 
on international law denominate “ innocent 
passage” through the territory of a friendly 
power,—fcr the change of jurisdiction does not 
in the least abate that right, or tender it more 
dificult of exercise. On the contrary, we 
should be the gainers by any arrangement sub- 
stituting a stable Government over the Nicara- 
gua Transit. Route for the weakness and imbe- 
cility which have hitherto utterly failed to pro- 
tect and keep it open. 

Again, as a nation we have no vested rights 
in Nicaragua, in connection with the Transit, 
to be affected by a change of jurisdiction, for 
we have no treaty with that Government invit- 
ing the opening of the inter-oceanic route 
through her territory. And YP we Aad such 
vested rights, we could only insist that they 
should be preserved end projgcted by whatever 
power succeéds to the control of the State. 
To insist that the jorisdiction over the country 
shall not change because of our vested rights 
in it, would be simply absurd. ‘There must be 
some m in this matter, or else Mr. Bu- 
CHANAN only proposes an appeal to the kindly 
feelings of Costa Rica in the premises, hoping 
that she will assent to a line of policy agreeable 
to the~wishes of the Uvited Stares, Certainly 
as reaps yours sigs 0 our 
part to resist the absorption If 
he docs—if that is to Ceeaetenadiaiee 


the United States with reference to Central)’ yoo: 


Awersica—nesuredly its extension to the fa- 
ture may be claimed ia the case of every na- 
tion on earth which excites our sympathies in 
its struggles against the efforts of Russia, Aus- 
tris, or any other power, to bring itinto sub- 
jection or crush ont its national life. Once 
inaugurate the policy, and where, we ask, esa 
we stop? 


a 
A Critical Secretary. 

The acts of the Legis'ature of 1857, came 
to us in two large volumes, ed by a 
declaration in these word:, ‘‘I certify 
that the following volume of the Laws of this 
State was printed under my direction. J. T. 
Heaprzr, Secretary of State.” The law- 
yers will find a* various intervals throughout 
the volumes, a star affixed to some word and 
tallying to this foot-note ‘so in the original.” 
It would seem .that one éf the Engrossing 
Clerks must have been a very poorpenman, and 
had in various instances duplicated words or 
letters, and in some instances left out a litile 
word or one letter, and these oversights are in 
effect “patented” by Mr, Hzaprer through 
his “star notes.” Thus, at page 102, s repe- 
tition of an“ if;” at page 390, of an. “in ;” 


aye a, SS “the,” ete.; at pages 109 
word...“ alderman” in. singular } 
when the context shows ‘it should have been } 
page 266 the same | 


and 571, the 


the is marked; at 
for “day,” which should be “‘ninety days” in 
the plural; at page 379, we find -“‘sail.village” 
for “said village ;”” at page 449. and in other 
the final “4” of t and” or the-“*t” of 


‘iat gre thus starred; at page.619 the word.| 


















ted oxcluiively by’ cousudtts “They etijoy.e | ‘, : 


monopoly of the business, which; of course, fs | 
very great. Quite s squad of constables is at- | 
tached to\each one of the seven District Gq s. 
They are generally men of little informatién o 
education. A Jarge numberof them can bate 
ly write out the: accushixy sylarad ta'Ghe Tack} 
of process, simple and stercatyped.as they azo! 
and most of them do it with very little a 
to spelling or gratmmar. “And yet their duties 

are delicate, and require no small amount of 
intelligence for their correct 


Important _as the position of’ the Constable | 
is, the Law, in place of instracting him thor- 
oughly, is almost silent as to his duties, and 
the manner of discharging them. He is left 
a discretion altogether too, wide for one of; 
his multiplied opportunities for mischief and, 
oppression Then, also, the law affords bat | 
slight protection to those whose interests are in 
bis charge—whose money he handles; and the. 
defendant is wholly at his mercy, from the al- 
most entire absence of provisions for the pun- 
ishment of his misconduct. 

The official bond of a Constable only. re. 
quires him “‘ to pay to each and every person. 
entitled thereto all such sums of money as 
the said Constable may become liable to pay 
on account of any exécution which shall 
delivered to him for eollection.” 
as to other liability on his part ; 
recover upon it, as in case of the 
bond, for other misconduct in office. 

Then, there is no direct penalty or : 
ment provided for his case, where he is pure 
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ed, but that is,of course, insufficient. In oar! | 
report of Taompson and Wesr’s ease, it}; 
pak na sell laa aaage oS gag 





not less than a year’s. im-}”) 


pers 0s Hi fti the penitentiary and a fine of | wade. 


$250.” Onur reporter was misled, probably, pa 
his source of information. There ig no Jaw, to 


law upon any public officer, or-upon any per- |‘ 


son holding any public trust or 


every willfel negleet Yo perform guch dasy shall | 


be punished:as a misdemeanor, namely, by fine 
and imprisonment as above. This is the act, 
we believe, under which a Constable may, 


ad all, Be puntsdied, and it celeb agian’ 


exclusively to cases of non-feasance or omis- 
sion to do acts which the law enjoing upon 
him. 

The law is evidently defective, as it relates: 
to duties and liabilities of aiid the 
next Legislature should see to it that it is ren- 
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dered adequate to the importance and neces- : 


sities of the case. 
As ie Rob Onis Mee e. 


«<puisinees” i thus misspelt; at page 448, Joseph hia 
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